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103.  Vermont requires immediate closure when levels exceed the immediate action
levels:

Since these levels pose a greater exposure risk, rooms that are at or
above these levels plus any untested 2 rooms in a group with one or
more rooms at or above the immediate action level cannot be used.
The Vermont Immediate Action Levels are:

* 90 ng/m3 for pre-kindergarten

* 180 ng/m3 for kindergarten through 6th grade

* 300 ng/m3 for 7th grade through adult

104. Twin Valley exhibits extremely high PCBs levels with several rooms doubling and
tripling even the higher “immediate action levels” standards, while testing above “action levels”
in a dozen more rooms and spaces.

105.  Given what we know today about PCBs, and what Defendants knew for decades,
it is now apparent that Twin Valley has exhibited similar, the same, or higher levels of PCBs
since its erection because PCBs degrade extremely slowly and continue to contaminate and
render toxic school buildings and facilities more than half a century after PCBs were banned.

106.  Further, not all rooms at Twin Valley were tested and there are likely more rooms
that have had immediate action levels since Twin Valley was constructed.

107.  The public, staff, parents, and children—including Kristy—were unaware of the
actual toxic contamination of PCBs within the school buildings at Twin Valley until officials
from the state's education, health and natural resources agencies held a forum with Twin Valley

parents on April 3, 2023, and the principal sent a letter outlining the issues to parents on April 5,

2023.° This was the first time that Kristy heard that Monsanto’s conduct caused her injuries.

3 PCBs Contamination Closes Library, Gym at Twin Valley Elementary | Education |
Seven Days | Vermont's Independent Voice (sevendaysvt.com) (last visited 11/08/2023)
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PCB EXPOSURE AT TWIN VALLEY CAUSED KRISTY’S INJURIES

108. Kristy attended Twin Valley beginning pre—kindergarten in 1982 all the way
until end of 6th grade in 1990. Kristy further returned for a one-year internship at Twin Valley in
1996. Kristy spent a total of nine years being exposed to Monsanto’s toxic PCBs, the vast
majority of which were at a very young age when Kristy was most susceptible to PCB toxicity
and carcinogenic effects. As proximate contributory cause of Defendants' wrongful and tortious
conduct, Plaintiff was exposed to toxic PCBs during her attendance of Twin Valley Elementary
School, and suffered adverse medical consequences, including, but not limited to, fast growing b-
cell lymphoma — also known as a type of Non-Hodgkin Lymphoma — reproductive issues,
personal injuries, and emotional distress.

109. In 2022, Kristy developed symptoms and was diagnosed with fast growing b-cell
lymphoma, a type of Non-Hodgkin Lymphoma. 45-year-old Kristy has no family history of this
cancer and does not fall into any of the increased risk categories. Plaintiff’s long-term exposure
to Defendants’ PCB-products in her elementary school left her unknowingly susceptible to the
toxic properties of the products. This exposure to PCBs directly contributed to the occurrence of
her current condition.

110.  Kristy suffered and continues to suffer the burdens of cancer, chemotherapy, and
the high price tags associated with cancer treatment and monitoring, all caused by the exposure
to Defendants toxic PCBs.

111.  Monsanto did not warn Kristy or others of the toxicity and presence of PCBs as a
public health hazard in schoolhouses, at Twin Valley, or the environment.

112.  Monsanto failed to issue any public warnings, notices, or information that PCBs

are present in schoolhouses and are extremely toxic and threaten public health. Information
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provided by Monsanto during or after manufacture of PCBs has been inadequate and or false and
misleading.

113.  Monsanto's PCBs have contaminated schools in Vermont, including Twin Valley,
causing harm to the children, students, teachers, staff members, contractors, occupants, and
others of the school, including Kristy. This was not only reasonably foreseeable, but it was
known to Monsanto knew that such harm would occur to third parties such as Kristy.
Accordingly, Kristy seeks compensatory and punitive damages against Monsanto.

114. It was also reasonably foreseeable, based on Monsanto's history and experience
with PCB customers and users, that some inspectors, owners, operators, providers, or
maintainers of buildings would engage in negligent conduct that would result in harm to innocent
third parties, such as teachers and schoolchildren, including Kristy, by exposing them to
Monsanto's PCBs.

115.  All of Kristy’s injuries and damages are due to, caused by, and or a substantial
factor of exposure to PCBs at Twin Valley, with Defendants jointly, severally, and independently
responsible and liable for the same.

COUNTI1
Strict Liability — Design Defect

112.  Plaintiff re-alleges and incorporates by reference the preceding allegations as
though set forth fully herein.

113. Defendants designed, manufactured, marketed, distributed, and sold PCBs and
PCB-containing products.

114.  As designers, manufacturers, marketers, distributors, and sellers of PCBs and

PCB containing products, Defendants owed a duty to all persons at risk of foreseeable harm from
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PCBs, including Kristy, to not market any PCB product which is unreasonably dangerous for its
intended and foreseeable uses.

115. Defendants represented, asserted, claimed, and warranted that their PCBs and
PCB containing products were safe for their intended and foreseeable uses, including at Twin
Valley.

116. When Defendants or their predecessors placed their PCBs and PCB-containing
products into the stream of commerce, they were defective, unreasonably dangerous, and not
reasonably suited for their intended, foreseeable, and ordinary storage, handling, and usage,
including for construction purposes at Twin Valley.

117.  Defendants knew that PCBs would escape and poison the occupants of Twin
Valley because Defendants knew that:

a. PCBs escape their applications, including construction materials, to
contaminate indoor air and surfaces in buildings using PCB-containing
construction materials through the normal and foreseen use of PCBs and
PCB-containing products.

b. PCBs accumulate and persist over time in indoor spaces after volatilizing
or off gassing from construction materials used in build.

C. PCBs persist over long periods of time because PCBs are resistant to

biodegradation and bioremediation.

d. PCBs bioaccumulate in humans.
e. PCBs pose risks to human health.
f. The risks that PCBs pose to Vermont schools, like Twin Valley, outweigh

the utility of incorporating PCBs into product formulations, including in
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paper products, plastics, resins, adhesives, inks, varnishes, construction

materials, and electrical equipment.

g. Safer alternatives to PCBs have existed and been available to Defendants
or their predecessors at all times relevant to this litigation.

h. Defendants had knowledge of these risks and failed to use reasonable care
in the design of PCBs and PCB-containing products.

118.  Areasonable company with the above outlined knowledge of the potential of
PCBs to cause injuries to human beings would conclude that they should not have been
manufactured, distributed, marketed, promoted, and sold as a product, component for a product,
or for the products in which they were incorporated.

119. Areasonable company who had knowledge that PCBs cannot be contained would
conclude that they should not have been manufactured, distributed, marketed, promoted, and or
sold.

120. Despite Defendants’ knowledge of PCB health hazards, Defendants intentionally
sold, promoted, and distributed the PCBs and PCB-containing products in the manner reasonably
foreseen, or as should have been reasonably foreseen by the Defendants, in order to maximize its
profits with complete disregard of guaranteed injuries to human beings.

121.  The above defects exceeded the knowledge of the ordinary person and by the
exercise of reasonable care, Plaintiff would not be able to avoid the harm caused by PCBs at
Twin Valley.

122. Twin Valley, and many other Vermont Schools, are and have been contaminated

with dangerous PCBs as a direct result of Defendants’ conduct since construction.
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123.  Plaintiff has incurred and will continue to incur costs and expenses to monitor and
heal the damages caused to her health, including but not limited to Non-Hodgkin Lymphoma,
due to exposure to Defendants’ toxic PCBs for which Defendants are strictly, jointly, and
severally liable.

124.  As a direct and proximate result of Defendants’ conduct, Plaintiff has suffered and
continues to suffer monetary damages to be proven at trial.

125. Defendants continue to cause harm in Vermont and across the country by failing
to remediate its toxic PCBs.

COUNT I
Strict Liability — Failure To Warn

126. Plaintiff re-alleges and incorporates by reference the preceding allegations as
though set forth fully herein.

127. Defendants designed, manufactured, marketed, distributed, and sold PCBs and
PCB-containing products.

128.  As designers, manufacturers, marketers, distributors, and sellers of PCBs and
PCB containing products, Defendants owed a duty to all persons at risk of foreseeable harm from
PCBs, including Kristy, to issue adequate warnings and instructions to prevent, avoid, or
otherwise eliminate unreasonable risks of harm to person and property, including at Twin Valley,
arising from PCBs.

129.  Defendants knew that their PCBs and PCB-containing products would be
purchased and implemented into Twin Valley construction without notice of the hazards which
PCBs will pose to occupants, including Kristy.

130. Defendants’ failure to warn of these hazards made their PCBs and PCB-

containing products unreasonably dangerous.
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131.  Atall times relevant to this litigation, Defendants had actual and or constructive

knowledge of facts, including the following, which rendered their PCBs and PCB-containing

products hazardous to Plaintiff and other occupants of Vermont schools.

a.

PCBs escape their applications, including construction materials, to
contaminate indoor air and surfaces in buildings using PCB-containing
construction materials through the normal and foreseen use of PCBs and
PCB-containing products.

PCBs accumulate and persist over time in indoor spaces after volatilizing
or off gassing from construction materials used in build.

PCBs persist over long periods of time because PCBs are resistant to
biodegradation and bioremediation.

PCBs bioaccumulate in humans.

PCBs pose risks to human health.

The risks that PCBs pose to Vermont schools, like Twin Valley, outweigh
the utility of incorporating PCBs into product formulations, including in
paper products, plastics, resins, adhesives, inks, varnishes, construction
materials, and electrical equipment.

Safer alternatives to PCBs have existed and been available to Defendants
or their predecessors at all times relevant to this litigation.

Defendants had knowledge of these risks and failed to use reasonable care

in the design of PCBs and PCB-containing products.

132. The foregoing facts relating to the hazards that PCBs pose to Kristy and other

occupants of PCB contaminated buildings, including schools like Twin Valley, are not the sort of
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facts that, at the relevant times, Kristy could have ordinarily discovered or protected herself
against absent sufficient warnings and instructions.

133.  Defendants or their predecessors breached their duty to warn by unreasonably
failing to provide warnings concerning any of the facts alleged here to Plaintiff, Vermont
schools, public officials, consumers, and or the general public.

134.  Defendants further breached their duty to warn by unreasonably failing to provide
adequate instructions concerning steps to be taken to prevent, avoid, or otherwise eliminate
unreasonable risks of harm to person and property, including the environment, arising from
PCBs and PCB-containing products ultimately resulting in dangerously high levels of PCB
exposure for Kristy at Twin Valley.

135. Defendants’ failure to warmn proximately caused reasonably foreseeable injuries to
Kristy.

136. A reasonable company who had knowledge of the potential of PCBs to be unable
to be contained would conclude that they should, refrain from producing and selling PCBs, or at
least provide adequate notice and warning to prevent, avoid, or otherwise eliminate unreasonable
risks of harm to persons like Kristy.

137. Defendants intentionally sold, promoted, and distributed the PCBs and PCB
containing products in the manner reasonably foreseen, or as should have been reasonably
foreseen by the Defendants without any warning or notice despite the knowledge of health
hazards in order to maximize its profits regardless of guaranteed injuries to human beings.

138.  Kristy and others would have heeded legally adequate warnings and instructions

if such were present.
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139.  The above defects exceeded the knowledge of the ordinary person and by the
exercise of reasonable care, Kristy would not be able to avoid the harm caused by PCBs at Twin
Valley absent warning.

140. Twin Valley, and many other Vermont Schools, are contaminated with dangerous
PCBs as a direct result of Defendants conduct.

141.  Kristy has incurred and will continue to incur costs and expenses to monitor and
heal the damages caused to her health, including but not limited to Non-Hodgkin Lymphoma,
due to exposure to Defendants toxic PCBs for which Defendants are strictly, jointly, and
severally liable.

142.  As a direct and proximate result of Defendants’ conduct and failure to warn,
Plaintiff has suffered and continues to suffer monetary damages to be proven at trial.

143. Defendants continue to cause harm in Vermont and across the country by failing
to remediate its toxic PCBs.

COUNT III
Negligence

144.  Plaintiff re-alleges and incorporates by reference the preceding allegations as
though set forth fully herein.

145. Defendants owed Kristy a duty of reasonable care.

146. Defendants negligently breached that duty of reasonable care by manufacturing,
marketing, labelling, packaging, and distributing its PCBs and PCB containing products that are
dangerous and hazardous to the public, including Kristy, when used ordinarily and as intended in
construction, such as at Twin Valley, and a multitude of other applications.

147.  As described above, for approximately half a century, Defendants were aware of

the hazards of PCBs, and either knew or should have known that its PCBs would be rcleased into
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the environment or absorbed within an enclosed system such as a school building and its
occupants.

148.  Despite this actual and constructive knowledge, Defendants continued to market
and sell its PCBs aggressively. Defendants' ongoing negligence caused, legally caused, and or
contributed to cause:

a. PCB contamination at Twin Valley;
b. Kristy’s prolonged exposure to PCBs at Twin Valley;

C. The accumulation of PCBs in Kristy’s body;

d. Plaintiff’s personal injuries, including but not limited to Non-Hodgkin
Lymphoma;

€. Severe emotional distress; and

f. Economic and non-economic damages.

149. As adirect and proximate result of Defendants’ conduct, Kristy has suffered and
continues to suffer monetary damages to be proven at trial.

150. Defendants' conduct was willful, wanton, grossly negligent, and or in reckless
disregard for the Kristy’s rights, thereby justifying an award of punitive damages against the
Defendants.

COUNT IV
Failure to Warn

151. Plaintiff re-alleges and incorporates by reference the preceding allegations as
though set forth fully herein.

152. Plaintiff alleges that Defendants' knowledge of the dangers inherent in PCBs at
the time Defendants manufactured and sold PCBs created a non-delegable duty to warn Kristy,

the public, and Defendants' own customers.
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153. Defendants knew or should have known that PCBs were dangerous to an extent
beyond which would be contemplated by an ordinary consumer and or innocent children and
schoolteachers.

154.  Despite this actual knowledge of the inherent dangers of its products. Defendants
have made no attempts to warn the public, Kristy, or Twin Valley of the health hazards and
toxicity of PCBs.

155.  To the contrary, Defendants have taken every means possible to attack the
science, undermine the science, ignore the EPA's findings on PCBs, conceal the hazardous nature
of PCBs from the public, prolong its manufacture and profit from selling toxic PCBs, and
allowed innocent children, including Kristy, and schoolteachers to be exposed to toxic PCBs in
school facilities, including Twin Valley, all to benefit Defendants’ bottom-line.

156. A reasonable company who had knowledge of the toxicity of PCBs and the
inability of containment of PCBs, would conclude that they should refrain from producing and
selling PCBs, or at least provide adequate notice and warning to prevent, avoid, or otherwise
mitigate unreasonable risks of harn to persons like Kristy.

157. For the reasons above, Defendants' failures to warn constitute negligent failure to
warn. Moreover, Defendants' failures to warn render Defendants' PCB products defective in their
representation, sales, distribution, and permitted uses.

158. Defendants' negligent failure to warn caused, legally caused, and or contributed to

cause:
a. PCB contamination at Twin Valley;
b. Kristy’s exposure to PCBs at Twin Valley;
C. The accumulation of PCBs in Kristy’s body;
-41 -
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d. Kristy’s personal injuries, including but not limited to Non-Hodgkin
Lymphoma;

€. Severe emotional distress; and

f. Economic and non-economic damages.

159. As adirect and proximate result of Defendants’ conduct, Kristy has suffered and
continues to suffer monetary damages to be proven at trial.

160. Defendants' conduct was willful, wanton, grossly negligent, and or in reckless
disregard for Kristy's rights, thereby justifying an award of punitive damages against the
Defendants.

COUNTV
Misrepresentation

161. Plaintiff re-alleges and incorporates by reference the preceding allegations as
though set forth fully herein.

162. Defendants were aware of the hazards, risks, and fate and transport of PCBs, and
either knew or should have known that its PCBs would be released into the environment and or
absorbed within an enclosed systems such as school buildings, including Twin Valley.

163. Defendants had a duty to disclose the known dangers of PCBs. Despite this
knowledge, Defendants never disclosed or otherwise informed its customers, Twin Valley, the
public, or Kristy of the inherent dangers and toxicity of PCBs. Instead, Defendants actively,
intentionally, and or negligently concealed and or omitted material facts as to what Defendants
knew and when Defendants discovered the toxicity and risks of PCBs in general and as
construction materials. Defendants continued to promote and sell PCBs without disclosing the

truth of their toxicity, dangers, and hazards.
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164. Defendants concealed for many years its knowledge of the dangers, toxicity, and
hazards of PCBs. Kristy reasonably relied upon Defendants omissions of material facts and
failures to disclose to her detriment. As a proximate cause of said reliance, Kristy has suffered

the injuries and damages as alleged herein, including but not limited to:

a. The accumulation of PCBs in Kristy’s body;

b. Kristy’s personal injuries, including but not limited to Non-Hodgkin
Lymphoma;

C. Severe emotional distress; and

d. Economic and non-economic damages.

165.  Defendants' misrepresentations were willful, wanton, grossly negligent, and/or in
reckless disregard for Kristy's rights, thereby justifying an award of punitive damages against the

Defendants.

Claims for Relief

WHEREFORE, Plaintiff seeks and prays for the following relief from and against all
Defendants individually, jointly, and severally:

A. Compensatory damages for physical injury, pain, and suffering and mental and
emotional distress, pain and suffering (past, present, and future);

B. Medical expenses, including future medical monitoring and life care plan
expenses;
C. Lost wages, employment benefits, and income;

D. Loss of enjoyment of life;

E. Punitive damages;
F. All other damages awarded at law or in equity;
G. Attorneys’ fees and costs;
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H. Awarding prejudgment interest, and punitive damages as permitted by law; and
I Any other relief as the Court deems just and proper.
JURY DEMAND

Plaintiff demands a trial by jury of all claims in this Complaint so triable.

Dated: December 20, 2023 % M O%A%
7

Matthew B. Byrne, Esq.

Gravel & Shea PC

76 St. Paul Street, 7 Floor, P.O. Box 369
Burlington, VT 05402-0369

(802) 658-0220
mbyrne@gravelshea.com

Attorneys For Plaintiff

Gary M. Klinger, Esq.

James DeMay, Esq.

Alexander Rudenco, Esq.
Milberg Coleman Bryson Phillips
Grossman, PLLC

227 W. Monroe Street, Suite 2100
Chicago, IL 60606

(866) 252-0878
gklinger@milberg.com
jdemay@milberg.com
arudenco@milberg.com

Jeff Ostrow, Esq.

Kopelowitz Ostrow P.A.

1 West Las Olas Blvd., Suite 500
Fort Lauderdale, FL 33301

(954) 3324200
ostrow@kolawyers.com
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